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STATE OF SOUTH CAOLINA)

)
)COUN1Y OF Sparburg )

~.. ~-~ ~----w____~__~_.._

Th Agreeent As To Restrctive Covenats, dated as of ~~ '7 _, 4:(:, by and
between its heirs, sncceSoJS, and assign, foreve:, (the ¡'OweJ") and the Sonth
Carolia State Housing Finance a:d Developnt Authority, togethe: with its successors (the n Authority)_

WITNSSETH:

WHAS, the OWNER is TH OWNR of cerin rea proper located in Duncan, South Carolin
mote parcularly described in Exhbit A attched hereto, and, by reference incorporated herein (the"Proper"); and .

WHREAS, the Authority .h been degnted by th Goveror of the State of South Caroli as the
housing crdit agency for the State of 

South Carolia for th allocation of Low-Income Housing Tax CreditDollais (the "Credit"); and

WHERE, the Ower ha applied to the Authorty for an alocation of Credi for a rental bousîig
development which has been conscted or which wi be conscted On the Propert (the HDevelopint')

in an amunt not to exceed $221,61i:65 DoHaA; and

WHAS, the Owner has represented to the Authority, in the Ower's Low-Income Housin Tax
Credit Application (the ~ Application"), that the Owner wi lease at leat Fort percent (40%) of 

the unts inthe Development to i.dividuals Or fa:iies whose income Ís Sixry percent (60%) of the median gross

income (includg adjustmnts for famly size) for the area in which the propert is located, as requied by
section 42 of the Interl Revenue Code of 1986, as amexded, together with applicable fial, Or tei:rar

or rcguatio:i and revenue ruings issued or amded With respct theret ("low-Incom Tenan"); and

WHRES, the Autority ha detemed tht an alocation of Credt to the Developmet in an amt
not to exceed $221,612.65 ìs approprite under th pi:ovisions ofsection 42 of 

th Inernal Revenue Codeof 1986, as amended, togethei: with applicale fii or tcrora reguations and revenUe nigs issued OJ

amded with respect thereto (the "Code"); and

WBERES, the Owner has represened to the Authoriry in the Owers Application tht it wil imose
additional ren restrctions or wi covent to mainta the rent and incon¡ restrctons requU'ed by sectOn

42 of the Code for an additional 
period of tie; and

WlAS, the Code has reqed as !l conditÎon precedent to an alocation of the CredI that th
Ower aid the Authority execte, delivet, and record in th offce of the Clerk of Cour Or Regiter of
Deeds, as appropriate, ths Agreement As To Restrctve Covenants, (the "Covents") in order to create
certai COVents appurerit to and rug with the Propert for the purose of enforcing the
requiements of section 42 of the Code and for the fuer purose of monitorig the Ownets compliance
with such pwvisions; and

WHREAS, the Owner, in order to induce the Authority to mae an allocation of the Credit to the
Development, and ìn order to satifY the reqn:emnts of section 42 of the Code, an in order to imlemet
the Covents made by the Ower in the application, tht were relied upon by the Authority, intends,
declares and COVenants that the Restctive Covenants set fonh herein governg the use, OCCUpancy and

tranfer of the Development shall be covenats appurenant to and rug with the Prop for the tem

dated herein and axi; to be bindig upon all subsequeut owners of the Propert for such term and are not
merclypersonal Covenants of the Owei.

ReirnCfivi: Ccve8i 6I00
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NOW, THEREFORE, fOt and in consideration of 
the pronises and covents hereinafer set fort and

for other valuable cOIlsideration, the receipt and sufciency of which is hereby acknowledged, the Owner
aJd the Authority hereby agee an covenat as follows:

1, All words and phrases defied in secton 42 of tle Code sba have the same meanig in these

Covenants.

2. Th Ower hereby declaes that the Proper and ever par threof is and shal be o\\ed
(legally and beneficially), leased, Or otherwe conveyed, transfered, developed, rehabiltated,
imroved, bult upon, occupied. or othere used suject to these Covents.

3. The Ow.er acknowledges that these Covenants are for the beefit of the Developmet and are
in the natue of a covent appurent to and ni with the Prope and ever pan
thereo~ and are not merly perona covent! of th Ower. and that these Covenants are to
be binding upon the Owner and all prop owne:s, tents, licenee OCClpaits and their

SUcceSSOrs in interes with resect to the Prop thoughout the te: Specifed herein For
the longer of the perod the Credt is claimd or th tem of 

th Covei:ts, each and evercontrct deed, or other intrnt hereafer execute conveyi th Developmnt Or my
porton thereof sha eXpressly provie tht such conveyance is subject to these Covenants;

provided howevei, th CO'l~ants contaed herein shal suivè and be effctive regardless of
whether or not such contract, de or other i:tit hereafer executed conveyig the

Developent or any porton therof provides tht such conveyance is subject to these
Covenants;

The Ower agres to obtain the consent to these Covents of any holder of a prior lien upon
the PIopert. The Owner agrees tht the obting of such const shall be a condition
precedent to the issuace ofIntenaI Revenue Serce For 8609, which form evidences fil
alocation of the Credit.

4. The Ower hereby represents and waants to the Authority:

The Owner is qualed to tract business uider the laws of the State of South Caroli ha
the poweJ and authrity to own its properes and tranact its business as now being

conducted and has the fu legal right, powe, and authority to eXecute and deliver these
Covents;

The execuon and peñonnce of these CoVents by the Ower (a) wi not violate or, as
applícable, have not violated aiy pro'Vion of 

law, rue or reguation Or any Order of any cour
or orhr agency or goverenta body, (b) wi not violate or, as aplicable, have not violated
any prvision of any indentue, agreement, mortgage, mortgage note or other intrt to

which the Owner is a par or by which the Developmet is bound an (c) wi not result in th
creation or imosition of an proluòited encurance of any natie;

The OWIei \'ll, at the ti of execution and delve of these Covenants, have good and

maketable title to the premses constitutig the Development free iid clear of an.y lien OX
encubtance (subject to encubrance created pursu to ths Covent, any loan documents

relatig to the Development or other pemtt eibraces);

There is no action. suit or proceedi at law or in equity or by or before any goverental
intrentality Or other agency now pendig, or, to the knowledge of the Ower, theatened

againt or afectig it, or any of Its properes Or rights, wbcb, if adverely detemied, would
materially imair its right to car On business substantialy 

as now conducted (and as nowç:ontemJated by tleSQ Coverts) Or would materaly adversely affect its fmancial condition;

The Development constitute or wi constitute a qulified Low-Income Building or qualied
Low-Income Development. as applicable. as defid Ii seç:tiori 42 of thQ Code õlnd applii;able
regulations;
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Each UDt in the Developent conta complete facilities for livig, sleeping, eatig, cookig
and santation (uness the Development quafies as a siIgle-room OCCUancy developmet or
tranitional hous for the homeless) which are to be used on other than a transient basis;

Durg the ten of these Covenants, al ¡.ts subjec to the Credit shall be leased aid rented
to members of th genral public who quafy as Low-licome Terants (or other quali

for occUpancy of the low-inme 'Wts) under the applible electon spcifed in secton.

42(g) of the Code. As provided by Section 42(h)(6)(BXiv) of the code, oWiei shall be
probibited from. refuing to lease any uuts to a holder of a voucher or cercate of eligibility

under Section 8 of the United States Housg Act of 1937 because of the statu of the
prospetive te as such a holder;

The Owner agrees to comply fuy with the requiements of al federal and state statutes
relatig to Fair Housing as they may from tÍe to ti be iied;

Durg the term of thes Covenan, the Owner cO'Veits, agtet axd warts that each Low-
Income Unit wi re suitable for occupancy and wi be used oth than on a trient
basi;

Subject to the reqeni of section 42 of th Code and these Coveants, the Ower may

sell tranfer or exchage the enti Developtit at any ti, but the Ower shall noti in
wrtig and obtai the agreemet of any buyr or succor or other peSOn acq the
Developmt or any .ierest therein tht such acquisition is subject to the requiemts of
these Covennts aid to the requieiéDts of section 42 of the Code an applicable i-eguations.
TI provision shal not act to wave any other restrcton on sae, trfer Or exchange of the

development oi- any low-i.come porton of the Devc:opmet. The Authorty :iy void any
sale, tranfer or exchage of 

the Developm.ent if the buyer Or successor or other peron. fais to
assum ii wrtig the reqemen of thes Covents and the requiements of secton 42 of
the Code;

The Ower agrees to noti th Authority in wrt:g of an sale, trfer or exchage of the
enti Developmen or any low-income porton of the Developme;

The Ower sh not demolî any par of th Development or substatially subtiact frm any
teal Or persona propert of th Development or per the use of any reside.tial renta unt
for any puose othei th rental housing durg the te of these Covents uness requied
by law;

The Ower represets, warants an agres that if the Developent, or any par theref, shall
~ dag~ or destroyed Or sha be condened or acqued for public us, the Owm wi use
its be effort to repai and restore the Development to substtially th sae condition as

exsted prQr to the even causing such damge or de:stiction or to relieve the cODdemnatioii
and thereaf to operate the Development in accordace with the temi of these Covenants;

The Ower warants tht it ha not and wil not execute any other agreement with proviions
contradictoxy to, or in opposition to, the provioXl herl!of, and tht in an event, the
reql,ireiIlt of these Covenant are parunt ard controllg as to th rights iud obligations
set fort herem and supersede any other requeits in co:uct herewith

5. The Owner repese, Wiants and COVenants tht thoughout the ter of these Covenants,
the applicable fraction for the Development as defied in Section 42(c)(1)(B) of 

the Code foreach taxle year of the Extended Use: Period will be no less th One hi.cled percent
(100%).

The Ower repreSènts, waants and covenats that thoughout the ter of 

these Covenants, and in
order to satify the requemts of secton 42 of 

the Code, at lca Fort percent (40%) Or more of

PAGE 04/25
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the residential unts in the Development are both rent-restreted and occupied by Low-1icome
Tennts;

Except as may be otherse provided uner Section 42 of the Code or by the Interal Revenue
Service, the detetmtion of whet a tenant meets the low-income reqi.ement sh be

nide by the Ovver at least anually on the bas of the curent iicome of such Low-Income

Tenant.

6. il its Application, the owner elected the followig spcial needs targeti for the developt:

Older Persons (55 yeas and older)
Specia Needs (Haidicappedlisabled)

Famyunts (wi at least 25% havi 3 Or more bedrooms)
At least 25% of Low Iicome Units at or below 50% AM Income an
Rent Levels
Low Incom Units at or below 50% AM Rent Levels
Conversion to tent ownship afeJ 15 yea comliance peod
Extension of eoItlie perod for additional 20 years or mOrt

Servg individu on public housg waiti lits

0 Units
0 Units

50 Units
Yes

13 Units
No

Yes
Yes

For and durg the term of ths Agreent. occupancy of the development shall be restrcted

to reflect the special needs tagetig elec by the owner. Th restrcton is in addition to
any other restctions contined in ths Agreet as to Restctie Covenats. Iffor puse
of 42(g)(1) of the Code, a projec has made the 40/60 electon, but has voluntay elect to

fuer ri:trct the tllgetg of cert uits with the development, the OwnÐ. may, if afer

five yea: (a) the developent ba had at least a two yea hitor of vacacies avergi at
leas 20% which can be evidenced to th Authorty though project audits, and/or (b) the
Applicat can demonstrte to the Autority tht other COnditions eri wmch theate the
economc viability of the developmet. pettion the Autty for pemision to termate such
addtional restrcton and revert to th iievocable 40/60 election. The Authority may grant
Or refuse any waiver requesed in its sole dicretion.

7. The order to ma enorceable those extded use or deep tagetig coveits tht the

Ower represented to the Authority in its Application, and in relie upon whih covenan
the Authority ha made its detei:tion as to the propriety of an alocation of Credt to the
Developmet the Ower represents waants, and covenants tht thoughout the te; of thes
Covents and for an additiona tei of five (5) years the Development sha be occupied by
tenants whose income ar recited herein; provided however, the Ower did not reresent
with the Application tht the developint would convert to tenant ownerp afer the intil

15 year compliance perod. For and dur such additiona te these Covents shal remain

in fuU force ~d effect Fort percent (40%) of 
the units witb the Development sh beoccupied by tenats whose iicome does not excee Six perccrt (60%) of med gross

Iicome (includig adjustn for famly siz) for th area in which the Development is

located,

8. These Covenants shal commence On the fit day in the Compliance Perod (as defied by
section 42 of the Code) on whch any buiding in the Developmen is plac in serice and
sha end On the date which is 15 year af the close of the Complice Period.
Notwthtading the foregomg provision, the Owner shall comly with the provisions of
secton 42 of the Code relati to extended use for an additioI1aI 15 yeas provided, however,
tht the extended use period for any buildig in the developmeit shall termate On the date

any such building is acquired by foreclosure (or by an intrent in lieu of foreclosue), or

0:0 the last day of the one year peri begig on the date (after the 14th yea of the
coniliance perod) the Ower submits a wrtten request tht the Autority :fd a peron to

acquie the Owets interet in any .sh building who wi agree to contiue to operte such
buidi as a qued Low-Income buidig, and the Aufuority ha been unble to locte such

a purchaer. Provided fuer, that the development convert to tent ovmershp aftex the
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intial 15 year compliance perod if reresented as such with its Application. Provided,
fier, that the ren restrctio;r contained in section 42 of the Code sha contiue for a perod

of thee years followig the teution of "!e exended use perod pursuant to the precedig
senteiice_ Dwig such thee year perod (and durg the teim of ths Agreement), no Low-
Income tenant residig in such budig sh be evicted other th for good cause and th
gross rent chaged for any Low-Income wrt shall.not be increased above the ma
alowed mide the Code for such Low-Inom~ rrt.

9. The. Owner covenants tht it wi not knowigly ta or peit any acton that would result in
a violation of the requits of section 42 of the Code änd applicable proviion of these

Covents. Moreover, Ower covei~ to ta any lawf action (includig amendmnt of
these Covenants as may be necar, in th opinon of the Authority) to comly fuy with the

Code and with al aplicable rules, rugsi policies, procedues, regations or other offcial
stateiii promugated by th Uoited State Treasui Deparent or the Interal R.evenue
Serce, from tie to tie perg to Ower's obligations uner section 42 of the Code and

afectg the Developent;

The Ower and the Authty each acknowledges that the pri purse for requin

comliance by the Owner with the resmctioIl provided in thes Covents is to ase

compliance of the Development an the Ower with the Code and with the Covents .ide

by the Ower tht wer reli iipon by the Author in deteig th propriety of awadig
Credits to th developmt. BY REON THOF, 't OWN IN
CONSIDERATION FOR RECEG LOW-INCOME HOUSING CREIT FOR TIS
DEVELOPME HEBY AGREES AN CONSENS THT TI AUTORITY AN
AN mDIVUAL WHO MEETS TH lNCO:M LIMATION APPUCABLE UNER
SECTION 42 (WHTHR PROSPECTI, PRE OR FORMR OCCUANT)
SHAL BE ENTITED, FOR AN BREm OF TH PROVISIONS HEREOF, AN
IN ADDITION TO ALL OTH REIES PROVIED BY LAW OR IN EQUI, TO
ENFORCE SPEctIC PERFORMCE BY TI OWN OF ITS OBLIGATIONS
UNER THS AGREEM IN A COl.T OF COMPETE JUSDICTION. The
Over hereby fuer spcifaly acknowledges tht the beneficíanes of the Over's

obligations hereunder caot be adequately compensated by moneta dages in the even of

any default hereunde

The Ower hereby agree tht the rcpesentaoii an covenan contaed herein may be

relied upon by the Authority iid al peOIl inteeste in Developmet complie under
seCtiOIl 42 of the Code.

10. The Owner covents that it will mainta recrds for the Developint and fie repo.r with
th Authority with respct to occuancy and rent requiemts an wi pe the Authority to
inect such records at all reaonable ties. Such recotds shall be matained in the formt

presribe by th Authority and shll conta iiomition as to the occupan of unts

designted for Low-Income Tenaits;

The Authority shal be pemttd to inpet such record an the unts deignted to be
OCCUpied by Federa Low-Income Tenants at al reasonable ties. Such intion sh be

for the purose of verg the accucy of suh records and the reprt made to the

AuthorIty

The Ower sha report reqesed inormtion to the Authori periodicaly about the
Development and its occupts necesar to enble the Authority to monitor compliance with
these Covenants. The Owner aglees tht th Autorty may contact any tent in the

Devc10pnext for the purose ofver the accmacy of such records.

11. The Ower shaU provide the Authority an anual ficial opetig statement as to the

Developmet contaíng a balane sheet an a statc:rncnt of IioII :uQ expenes.

PAGE OS/25
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12. In the event the Authority det noncompliance with the ret and occllaIcy tequitements
contaed în section 42 of the Code, th Authori shal noti the Inteal Revenue Servce,

an shal be entled to ta such other action as it shal deem necessar or advible to

enforce the provisions of the: Code Or these Covenats.

13. In the event the Owner enters into any agreement for the magement of the Development,
sucl\ agreeent shal contain provisions authg the tennation thereof at the diection of
the Authority upon faiure of such Manger to comply with the proviions of these Covents.

14. For and dur th tei of these Covenaits, the Ower agrees to pay to the Authority an

anl admtrative fee to compente the Authrity for its montorig of the Owntt's
compliance with section 42 of the Coe and the covenats contained in th Ooer's

application

i 5. In th event the Ower fails to pro.mtly cur any violation hereof af notice by or on beha
of the Authority or (any Low-Income Tent), such violation niy be enjoind, abated,

resmed, or othse remed by approprate legal oi: equitale proceedigs. In the event
of proceedigs are brough to enorce or restrai violation of any of these Covenats, or to
deteme the rights of any perso hereide, the prevailig par in such proceedig rJY
recover reaonale attorney's fees to be fied by the cour ii addition to cour costS and any
olhei relief awarded by the cour in suh proceedigs.

i 6. The invalidity of any clause or provision of these Covenants shal not afect the valdity of the
rei:g portons thereof.

17. Thes Covenan are subordiate to th loan and loai doents, if any, on th Developen,
except ínofar an to the extent tht setion 42 of the Code reqies otherwse.

18. Th inS1ont shall be consed In accordace with and governed by the laws of the State of
South Carolina.

19. The obligations of the Ower set fort herein and in the Application shall surve th
alocation of the Credit and sha not be deeed to terte Or mege with the awa of
the alocation of the Credit.

IN "W1NSS WHREOF, the pares have set thir hads and sea as of the

daYOf~,~.
WlSS:

1.l
SOUT CAOLWA STATE HOUSING FINCE

AN DEVLOPME AUTHORI

Bv:1)fl¡ IÃ v (L
Va.e M. Willi

irs: Direcor of Housin Development
-b,.c.A.~ \l \\.I\r. to ~ u. . h...
s,: "¡O A. \yt. V~\1A) l~'-¡ ~~ "-BY; rt.. ~~- ç:~
IT:_ "~l" t?~
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STATE OF SOUT CAOLINA )
)

)
COUNTY OF LEXIGTON )

PROBATE

PE:RSONALL Y APPEAD be ng duly sworn' deposes

and says that Je saw the South Caroli State Housing Finance and Development Authorty by Valate

M. William, its Director of Housin Development, sign and as its act and deed delivet the foregoing

Agreement As To Restrctive Covenants for the uses and pi:oses mentioned therein and who together

w oc.i,,~~ wi..ed th ~~~. ~

STATE OF -zö.Olt+ rA-12LU\l PI

COUN OF '" l c.t-liN \

PR,OBATE

PERONALLY APPEARD before me kj~. '-("~l S ,who bein duly swam,

deposes and says tht he

 as its act and deed deliver

the foregoing ~greement As To ~trcti'Ve cove:~ for the uses an ~urses mentioned therein an

who to NU'" _..so /~~

sworn to before me ths -.'-

day of ~V'. d ;jCi~l-

CV ~ ~(tl~s.)~-'ii ~r ~~-¡~Ï\
My Corrsion Expirs aO i L

MAY OUNCA
.4y CommisSion F.~lre5 3/ ZQ/ 2012
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EXHIT "An

All that cerain piece, parcel or tract ofland, with all improvements thereon, situate, lyig and being
in the City of Duncan, County of Sparburg, State of South Carolina, and being more parcularly
shown and delineated as 9.63 Acres, on an AlTAJAs-Built Surey prepared for Duncan Vilage,
LLC by B. E. Huskey, RL.S., No. 4785, dated December 9, 1982, revised March 27, 2006 and
recorded in the Offce of the Register of Deeds for Sparanburg County in Plat Book 159 at Page
661, and ShOVl thereon as havig the followíg boundaes and measurements, to-wit Commencing
at a point formed by the intersection of S.C. Hwy. 290 and Fowler Street, proceeding thence
SSrOl30"E along the western boundar of said S.C. Hwy. 290 for a distance of257.8 feet to an
iron pin shown on said surey as Point ofBegig; thence contiuig in a southeasterly diection
along the right-of-way of S.C. Hwy. 290 S57Q01 '30"E for a distace of 50.00 feet to an Íron pin;
thence tug and rug S35°28'50ttW along propert designated on said suey as Joe C. Brady

for a distance of200.00 feet to an iron pin; thence tug and nmg S58°09Iu5"E along propert
designated on said surey as Joe C. Bray for a distance of 100.10 feet to an old irn pin; thence
tug and rig S33°29'28"W along proper desgnted on sad si.eyas Lots 48 though 67

of the W. A Chstopher Subclvision for a distace of 1039.54 feet to an old irn pin; thence tug
and ru N57°56'1 O"W along prope designated on sad suey as a porton of 

proper of Ruby
Diorio and Ronne L. Strange, porton of Lot 27 lW.P. Greer, Estate for a distance of 401.81 feet
to an old iron pin; thence tug and ru N27°58'OS'E along prper designated on sad sl.ey
as Lots 27 and 28, Lots 25 and 26 and Lots 22, 23 and 24 IW.P. Greer, Estate for a dístance of
439.53 feet to an old iron pin; thence tug and rog N51 °50'30r'E along 

proert designatedon said surey as Joe C. Brady for a distance of 317.34 feet to an iron pin; thence tug and
rug N33Q38'SO"W along propert desgnated on said suey as Joe C. Brady for a distace of
216.67 feet to an irn pin; thence tug and :r N53 °15'OO"E along Fowler Stree right-of~way

as shown on saìd suey for a distance of 50.07 feet to an iron pin; thence tug and rug
S33°38'50"E along proper designate on sad surey as Joe C. Brady for a distce of2l5.42 feet

to an iron pin; thence tuing and rug N51050'30''E along proper designated on said surey
as Joe C. Brady for a distance of 100.31 feet to an old iron pin; thence tug and rug
N56°20'15"E along proper designated on said surey as Lots 7 though 9 W.A. Chstopher
S-tbdivision and a poon of Lots 13 ~d 14 W. A. Chstopher Subdvisio:p for a distance of395.64
feet to the iron pin at the point ofbeging.

Ths being the same proper conveyed to , a South Carolina lited liability
company by  a South Carolina límited parership by dee dated
Febru 24,2006 and recorded in the Office of 

the Register of Deeds for Sparanburg County on
Februar 28,2006 In Book 85-E, page 272.

TIS No. 5-20-06-006.03




